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§1010.850

(2) Committed as part of a pattern of
any illegal activity involving more
than $100,000 in any 12-month period,
may, upon conviction thereof, be fined
not more than $500,000 or be imprisoned
not more than 10 years, or both.

(d) Any person who knowingly makes
any false, fictitious or fraudulent
statement or representation in any re-
port required by this chapter may,
upon conviction thereof, be fined not
more than $10,000 or be imprisoned not
more than 5 years, or both.

§1010.850 Enforcement authority with
respect to transportation of cur-
rency or monetary instruments.

(a) If a customs officer has reason-
able cause to believe that there is a
monetary instrument being trans-
ported without the filing of the report
required by §§1010.340 and 1010.360 of
this chapter, he may stop and search,
without a search warrant, a vehicle,
vessel, aircraft, or other conveyance,
envelope or other container, or person
entering or departing from the United
States with respect to which or whom
the officer reasonably believes is trans-
porting such instrument.

(b) If the Secretary has reason to be-
lieve that currency or monetary in-
struments are in the process of trans-
portation and with respect to which a
report required under §1010.340 has not
been filed or contains material omis-
sions or misstatements, he may apply
to any court of competent jurisdiction
for a search warrant. Upon a showing
of probable cause, the court may issue
a warrant authorizing the search of
any or all of the following:

(1) One or more designated persons.

(2) One or more designated or de-
scribed places or premises.

(3) One or more designated or de-
scribed letters, parcels, packages, or
other physical objects.

(4) One or more designated or de-
scribed vehicles. Any application for a
search warrant pursuant to this section
shall be accompanied by allegations of
fact supporting the application.

(c) This section is not in derogation
of the authority of the Secretary under
any other law or regulation.
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Subpart I—Summons

§1010.911 General.

For any investigation for the purpose
of civil enforcement of violations of
the Bank Secrecy Act, or any regula-
tion issued pursuant to the Bank Se-
crecy Act, the Secretary or delegate of
the Secretary may summon a financial
institution or an officer or employee of
a financial institution (including a
former officer or employee), or any per-
son having possession, custody, or care
of any of the records and reports re-
quired under the Bank Secrecy Act or
this chapter to appear before the Sec-
retary or his delegate, at a time and
place named in the summons, and to
give testimony, under oath, and be ex-
amined, and to produce such books, pa-
pers, records, or other data as may be
relevant or material to such investiga-
tion.

§1010.912 Persons who may issue sum-
mons.

For purposes of this chapter, the fol-
lowing officials are hereby designated
as delegates of the Secretary who are
authorized to issue a summons under
§1010.911, solely for the purposes of
civil enforcement of this chapter:

(a) FinCEN. The Director, FinCEN.

(b) Internal Revenue Service. Except
with respect to §1010.340 of this chap-
ter, the Commissioner, the Deputy
Commissioner, or a delegate of either
official, and, for the purposes of per-
fecting seizures and forfeitures related
to civil enforcement of this chapter,
the Chief (Criminal Investigation) or a
delegate.

(c) Customs and Border Protection.
With respect to §1010.340 of this chap-
ter, the Commissioner, the Deputy
Commissioner, the Assistant Commis-
sioner (Enforcement), Regional Com-
missioners, Assistant Regional Com-
missioners (Enforcement), and Special
Agents in Charge.

§1010.913 Contents of summons.

(a) Summons for testimony. Any sum-
mons issued under §1010.911 of this
chapter to compel the appearance and
testimony of a person shall state:

(1) The name, title, address, and tele-
phone number of the person before
whom the appearance shall take place
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(who may be a person other than the
persons who are authorized to issue
such a summons under §1010.912 of this
chapter);

(2) The address to which the person
summoned shall report for the appear-
ance;

(3) The date and time of the appear-
ance; and

(4) The name, title, address, and tele-
phone number of the person who has
issued the summons.

(b) Summons of books, papers, records,
or data. Any summons issued under
§1010.911 of this chapter to require the
production of books, papers, records, or
other data shall describe the materials
to be produced with reasonable speci-
ficity, and shall state:

(1) The name, title, address, and tele-
phone number of the person to whom
the materials shall be produced (who
may be a person other than the persons
who are authorized to issue such a
summons under §1010.912 of this chap-
ter);

(2) The address at which the person
summoned shall produce the materials,
not to exceed 500 miles from any place
where the financial institution oper-
ates or conducts business in the United
States;

(3) The specific manner of produc-
tion, whether by personal delivery, by
mail, or by messenger service;

(4) The date and time for production;
and

(5) The name, title, address, and tele-
phone number of the person who has
issued the summons.

§1010.914 Service of summons.

(a) Who may serve. Any delegate of
the Secretary authorized under
§1010.912 of this chapter to issue a sum-
mons, or any other person authorized
by law to serve summonses or other
process, is hereby authorized to serve a
summons issued under this chapter.

(b) Manner of service. Service of a
summons may be made—

(1) Upon any person, by registered
mail, return receipt requested, directed
to the person summoned;

(2) Upon a natural person by personal
delivery; or

(3) Upon any other person by delivery
to an officer, managing or general

§1010.915

agent, or any other agent authorized to
receive service of process.

(c) Certificate of service. The summons
shall contain a certificate of service to
be signed by the server of the sum-
mons. On the hearing of an application
for enforcement of the summons, the
certificate of service signed by the per-
son serving the summons shall be evi-
dence of the facts it states.

§1010.915 Examination of witnesses
and records.

(a) General. Any delegate of the Sec-
retary authorized under §1010.912 of
this chapter to issue a summons, or
any officer or employee of the Treasury
Department or any component thereof
who 1is designated by that person
(whether in the summons or other-
wise), is hereby authorized to receive
evidence and to examine witnesses pur-
suant to the summons. Any person au-
thorized by law may administer any
oaths and affirmations that may be re-
quired under this subpart.

(b) Testimony taken under oath. Testi-
mony of any person under this chapter
may be taken under oath, and shall be
taken down in writing by the person
examining the person summoned or
shall be otherwise transcribed. After
the testimony of a witness has been
transcribed, a copy of that transcript
shall be made available to the witness
upon request, unless for good cause the
person issuing the summons deter-
mines, under 5 U.S.C. 555, that a copy
should not be provided. If such a deter-
mination has been made, the witness
shall be limited to inspection of the of-
ficial transcript of the testimony.

(c) Disclosure of summons, testimony, or
records. Unless the Secretary or a dele-
gate of the Secretary listed under
§1010.912(a) of this chapter so author-
izes in writing, or it is otherwise re-
quired by law, no delegate of the Sec-
retary listed under §1010.912 (b) or (c) of
this chapter or other officer or em-
ployee of the Treasury Department or
any component thereof shall—

(1) Make public the name of any per-
son to whom a summons has been
issued under this chapter, or release
any information to the public con-
cerning that person or the issuance of
a summons to that person prior to the
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time and date set for that person’s ap-
pearance or production of records; or

(2) Disclose any testimony taken (in-
cluding the name of the witness) or
material presented pursuant to the
summons, to any person other than an
officer or employee of the Treasury De-
partment or of any component thereof.
Nothing in the preceding sentence shall
preclude a delegate of the Secretary, or
other officer or employee of the Treas-
ury Department or any component
thereof, from disclosing testimony
taken, or material presented pursuant
to a summons issued under this chap-
ter, to any person in order to obtain
necessary information for investigative
purposes relating to the performance of
official duties, or to any officer or em-
ployee of the Department of Justice in
connection with a possible violation of
Federal law.

§1010.916 Enforcement of summons.

In the case of contumacy by, or re-
fusal to obey a summons issued to, any
person under this chapter, the Sec-
retary or any delegate of the Secretary
listed under §1010.912 of this chapter
shall refer the matter to the Attorney
General or delegate of the Attorney
General (including any United States
Attorney or Assistant United States
Attorney, as appropriate), who may
bring an action to compel compliance
with the summons in any court of the
United States within the jurisdiction
of which the investigation which gave
rise to the summons being or has been
carried on, the jurisdiction in which
the person summoned is a resident, or
the jurisdiction in which the person
summoned carries on business or may
be found. When a referral is made by a
delegate of the Secretary other than a
delegate named in §1010.912(a) of this
chapter, prompt notification of the re-
ferral must be made to the Director,
FinCEN. The court may issue an order
requiring the person summoned to ap-
pear before the Secretary or delegate
of the Secretary to produce books, pa-
pers, records, or other data, to give tes-
timony as may be necessary in order to
explain how such material was com-
piled and maintained, and to pay the
costs of the proceeding. Any failure to
obey the order of the court may be
punished by the court as a contempt
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thereof. All process in any case under
this section may be served in any judi-
cial district in which such person may
be found.

§1010.917

Persons summoned under this chap-
ter shall be paid the same fees and
mileage for travel in the United States
that are paid witnesses in the courts of
the United States. The United States
shall not be liable for any other ex-
pense incurred in connection with the
production of books, papers, records, or
other data under this chapter.

Payment of expenses.

Subpart J—Miscellaneous

§1010.920 Access to records.

Except as provided in §§1020.410(b)(1),
1021.410(a), and 1023.410(a)(1), and except
for the purpose of assuring compliance
with the recordkeeping and reporting
requirements of this chapter, this
chapter does not authorize the Sec-
retary or any other person to inspect
or review the records required to be
maintained by this chapter. Other in-
spection, review or access to such
records is governed by other applicable
law.

§1010.930 Rewards for informants.

(a) If an individual provides original
information which leads to a recovery
of a criminal fine, civil penalty, or for-
feiture, which exceeds $50,000, for a vio-
lation of the provisions of the Bank Se-
crecy Act or of this chapter, the Sec-
retary may pay a reward to that indi-
vidual.

(b) The Secretary shall determine the
amount of the reward to be paid under
this section; however, any reward paid
may not be more than 25 percent of the
net amount of the fine, penalty or for-
feiture collected, or $150,000, whichever
is less.

(c) An officer or employee of the
United States, a State, or a local gov-
ernment who provides original infor-
mation described in paragraph (a) in
the performance of official duties is
not eligible for a reward under this sec-
tion.
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